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Terms of Reference for Specialist Task Force STF 254 (NQ)
in support of the New Regulatory Framework

1 Reasons for proposing the Specialist Task Force (STF) activity

1.1
Overview

A new regulatory framework for electronic communications networks and services entered into for force on 24 April 2002. The main objectives of this framework are to create a set of rules that are sufficiently flexible to deal with changing electronic communications markets and their degree of competition. The framework further sets out well-defined tasks and procedures for National Regulatory Authorities and harmonisation mechanisms to contribute to a consistent application of the provisions in all Member States.  The goals of the new framework are to encourage competition in the electronic communications markets, to improve the functioning of the internal market and to guarantee basic user interests that would not be guaranteed by market forces.

The new regulatory framework consists of  five Directives: the Framework Directive, the Authorisation Directive, the Universal service Directive, the Access Directive and the Directive on privacy and electronic communications
, complemented by a Spectrum Decision.  Member States must have transposed the Directives into national law by 25 July 2003
.

The new framework covers all electronic communications networks and services but excludes content of services. It provides national regulatory authorities (NRAs) with tools to cope with evolving technology and market changes, within a defined framework of objectives and tools. 

The Commission has defined markets that are susceptible to ex ante regulation in the Recommendation on Relevant Product and Service Markets (see ECN&S (2003)7). The Commission has further published guidelines for market analysis and the assessment of significant market power (SMP).  NRA’s shall take the utmost account of this recommendation and the guidelines to define relevant markets appropriate to national conditions and to carry out a market analysis. Where a market is not effectively competitive, the NRA shall identify undertakings with SMP on that market and impose appropriate specific regulatory obligations. Where a market is effectively competitive, the NRA shall withdraw any existing obligations placed on undertakings in that market.

Obligations regarding access and interconnection that may be imposed on undertakings with SMP in a specific market are defined in the Access Directive : transparency, non-discrimination, accounting separation, access to and use of specific network facilities, price controls and cost accounting. When imposing access to and use of specific network facilities, NRA’s may lay down technical or operational conditions where necessary to ensure normal operation of the network.  Conditions that refer to specific technical standards or specifications, shall respect Article 17 of the Framework Directive. 

The Universal Service Directive ensures a minimum level of availability and affordability of basic electronic communications services and guarantees a set of basic rights for users and consumers of electronic communications services.

The Authorisation Directive introduces a system of general authorisation, instead of individual or class licences, to facilitate entry in the market and reduce administrative burdens on operators.  Special provisions apply for granting of rights to use radio frequencies and numbers.

Article 17 of the Framework Directive requires the Commission to publish a list of standards and/or specifications.  This list, published by the Commission, is a selective list that serves as a basis for encouraging the harmonised provision of networks and services.  In absence of standards /specifications in this list, Member States must encourage the implementation of standards/specifications adopted by the ESOs and in absence of such standards and specifications, encourage the implementation of international standards and/or specifications adopted by ITU, ISO or the IEC.

Electronic communications network and service markets and their underlying technologies evolve rapidly. Standardisation has become a market-driven process with a scope that is larger than the one covered by ETSI,CEN and CENELEC. Assessment of the impact of competing standards and/or proprietary, non-open specifications on interoperability and freedom of choice of end-users seems needed to give visibility to policy makers and NRA’s on the further evolution of European markets of electronic communications networks and services.  It should be reminded that, according to Article 8 of the Framework Directive, NRA’s are required to contribute to the development of internal market by, among others, ensuring interoperability of pan-European services and end-to-end connectivity. Standards, especially ETSI standards, are needed to achieve this objective.

1.2
Organisation of the work

The Commission services published an interim list of standards (see ECOJ 331 - 31.12.2002), which replaces the former ONP list of standards published on November 7, 1998 under the ONP Directive. The obligations under the current European regulatory framework remain applicable until the new regulatory framework is applied from July 25, 2003 (article 28 of the Framework Directive). The Commission services will take relevant measures before the List of Standards will be re-visited after ETSI has delivered its report on possible changes to the List of Standards.

ETSI approved mandate M/328 which invites the ESOs to analyse the existing list of standards/specifications published in the OJEC at the end of 2002 in support of Article 17 of the Framework Directive [1] and to propose how and if it should be adapted to encourage the harmonised provision of networks and services, to the extent strictly necessary to ensure interoperability of services and to improve freedom of choice for users under the new regulatory framework for electronic communications services and networks and associated facilities and services. The task also requests that ETSI takes account of the technology neutral definitions of electronic communications services and network that determine the scope of the new regulatory framework.

The new regulatory framework implies a number of changes (see above). All electronic communications networks, services and associated services are now covered. The list of standards needed to be changed accordingly. 

According to ETSI strategic guidelines, ETSI should support the European regulatory framework.

ETSI established a committee, OCG ECN&S, to provide an horizontal coordination structure for issues related to the ETSI support for the implementation of European Directives and related documents and co-ordinate ETSI activities covered by any associated mandates relating to this topic. 

ETSI interest seems to contribute to the list of standards according to the Commission guidelines but also to provide proposals for any ETSI standards/specifications dealing with the objectives of the new regulatory framework to be included according to technologies and market situation / changes. The mandate M/238 includes a challenging schedule, and the outcome of the evaluation of the standards to be included in the list by OCG/ECN&S needs to be provided by the end of year 2003. Due to this challenging time schedule, ETSI/TB nominated representatives require external support. Relevant ETSI standards and possible new work items identified by the STF in collaboration with the TBs shall be submitted to OCG ECN&S  
Moreover, according to objectives of the mandate, for features where there are no EU standards or specifications yet, the European standards organizations are invited to identify and assess relevant standardization work performed at the international, national and/or regional level, done by formal standardization and/or industry fora and consortia, and that could be used as a basis for EU standardization.

While the identification and evaluation on the relevant ETSI deliverables is a task for which the ETSI TB/SC have the immediate knowledge, the identification and assessment of the standardization activity outside ESOs that may be relevant to the framework Directive objectives requires more in depth investigations that an STF is better suited to perform. Further to ETSI TB/SC comments, OCG ECN&S should give guidance on standardization organizations outside ETSI that are relevant.

2
Consequences if not agreed:

The mandate M/238 includes a challenging schedule, and the outcome of the evaluation of the standards to be included in the list by OCG/ECN&S needs to be provided by the end of year 2003.  It is required for the timely implementation of the Directive by the Member States, as foreseen in the legislation.

The previous list was established for the ONP regime, and the new framework is introducing a new approach for the use of the list. The list therefore needs a profound revision and re-structuring to be valuable, and the sections covering mobile networks and services in particular are to be added. ETSI should contribute to this list and provide contributions to support the new regulatory framework and an economic growth within a competitive environment. A good quality list available in time is necessary as an efficient tool for encouraging the harmonized provision of network and services, and should this voluntary approach for harmonization fail, it may result in mandatory measures decided by the Commission.

By accepting the mandate, ETSI committed itself to achieve the work within the targeted schedule, and this can only be done with a combined effort from the ETSI TB/SC and a funded STF.

3
Detailed description:

3.1
Subject title: Identification of ETSI Standards, new standardization needs and evaluation of the standardization work relevant to the Directive 2002/21/EC Article 17 list.

3.2
Reference Technical Body:  OCG/ECN&S
3.3 Other interested TBs (if any): 3GPP, AT, BRAN, DECT, ECMA TC 32, ERM, JTC Broadcast, HF, MSG, OCG/R&TTE, PLT, SPAN, SES, STQ, TETRA, TIPHON, TM, Users group

3.4 Steering Group:

The OCG/ECN&S is a co-ordination group that will itself provide the STF Steering Committee function.

3.5 Support from the ETSI Members:

OCG/ECN&S as a sub-group of OCG gathers representatives of the ETSI TBs that have agreed to contribute to the mandated work under M/238.  

3.6 Target date for the start of work: September 2003
3.7 Duration and target date for the conclusion of the work (TB approval): January 2004
3.8 Resources required: (140 200 EUR)

3.8.1 Experts manpower: 

Total resource required: 217 man-days (130 200 €), spit as follows:

· Reviewing present list elements
50 man-days

· Preparing the mobile part sections
80 man-days

· Evaluating non-ESOs standardization work
50 man-days

· Consistency checking and editing
20 man-days

· Meeting attendance and liaison with TBs and OCS/ECN&S
17 man-days

3.8.2 Estimated costs, additional to the manpower: 

Total cost 10 000 €, split as follows:

· Travel cost to TB and WG meetings
8 000 €

· Travel cost to OCG/ECN&S meetings
2 000 €

3.8.3 Estimated cost of Members contribution

Total cost    57 800 €, split as follows:

· Members voluntary contribution in OCG/ECN&S: 24 meeting days
14 400 €

· STF support in the ETSI premises: 200 €/man-day
43 400 €

3.9 Qualification required, mix of skills: 

The number of experts, depending on their availability, should preferably be 3 or 4, covering the different areas of the required expertise.

Experience with the European Communication regulatory process and especially with the requirements of the new framework for electronic communication is necessary.

Expertise needed includes in addition experience and knowledge of the standardization process and technologies for fixed and mobile networks and services at the European (CEN, CENELEC, ETSI) and global  (IEC, ISO, ITU) levels.  Knowledge on the relevant work in fora and consortia is also required.

3.10 Scope of Terms of Reference:

The STF will stimulate the contributions from the TBs, to be provided in accordance with the OCG/ECN&S work-plan.

According to the draft structure of the list approved by OCG ECN&S, It will prepare in accordance with them proposals for the assessment of the standards from the interim list to be maintain or withdrawn, as well as for the addition of existing standards that should be added to the new list. For new standardization needs, the scope of the new standards/specifications to be developed shall be described. The proposals should be submitted to the relevant TBs and to OCG/ECN&S for approval.

All contributions will be collected by the STF, and agreed by the relevant TB.  The STF will edit them together in a proposal for the draft structure of the list approved by OCG ECN&S , will make a consistency check, and will input the results to OCG/ECN&S for their approval. OCG ECN&S provides guidelines and a draft structure for the list of standards.

For features where there are no European standards or specifications yet, the STF is invited to identify and assess relevant standardization work performed at the international, national and/or regional level, done by formal standardization and/or industry fora and consortia, and that could be used as a basis to comply with the objectives of the new regulatory framework. 

In this respect, relevant standardization work performed at the international, national and/or regional level done by formal standardization and/or industry fora and consortia, and that could be used as a basis for European standardization are to be assessed.  This is the task to be performed by the STF.

Relevant activity to be identified and evaluated includes formal standardization bodies such as IEC, ISO and ITU, as well as fora and consortia such as W3C, IETF, OMA, IEEE.

The STF shall take into account ETSI standards or specifications dealing with the objectives of the new regulatory framework to be included according to technologies and market situation changes.

3.11 Organization of the work in tasks and/or phases:

A work-plan and a draft structure of list of standards are being prepared by OCG/ECN&S to provide guidance the tasks to be completed within ETSI, and will be made available for the start of the activity of the STF. Whatever the draft structure of the list proposed by ETSI, the Commission services are responsible to the final structure of the list to be published.  The tasks included in the STF work and their target date is indicated in 3.15. 

3.12 Related activity in other bodies and co-ordination of schedules:

CEN and CENELEC may have relevant standards to contribute to the list, and they have been invited to join OCG/ECN&S.  The activity under mandate M/331 on digital TV and Interactive Services, led by JTC Broadcasting, will contribute to the relevant section of the list.  Co-ordination of schedules will be ensured.

3.13 Base documents and their availability:

· Directives 2002/19/EC, 2002/20/EC, 2002/21/EC, 2002/22/EC and 2002/58/EC are available.

· Mandate M/328 is available.

· Final Network and Information Security (NIS) report will be available early July.

· ECN&S work-plan and draft structure for the list will be agreed by OCG/ECN&S at their meeting on 2 September.

3.14 Work Item(s) from the ETSI Work Programme (EWP) for which the STF is required:

Special Report DSR/OCG-00011.

3.15 Expected output schedule:

The STF report, will provide contributions to ETSI TBs and OCG/ECN&S for their approval on:

· The evaluation of the standards included in the present list, by November 2003

· The standards published by ETSIs to be added in the interim list (for mobile network and services in particular), by November  

· The relevant standardization activities to be used as a basis for drafting new European standards required in the context of the 2002/21/EC list, by January 2004.  

This will contribute to the second report from the ESOs to the Commission on the mandate M/328 activity.
Interim Report to the EC/EFTA

November 2003

Final Report to the EC/EFTA

February 2004
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� The Directive on privacy and electronic communications entered into force on 31 July 2002.


� The Directive on privacy and electronic communications will have to be transposed by Member States no later than 31 October 2003.





